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1. IlonsTHe, mpeaMer, METOX YIOJOBHOIO PaBa

[TonsiTHE «yTONOBHOE IPABO» YIOTPEOIIsIETCA B TPeX 3HaUeHUsX. Bo-nepBbIx, Kak
OTpaciib 3aKOHOJATENIbCTBA, KaK OTpaciib MpaBa, B TPEThbHX KaK Hayka U ydyeOHas
JUACIUILIAHA.

Kak oTpacib 3aKk0HOJaTEeNIbCTBA YTOJIOBHOE MTPABO MPEICTABISET COO0M crucTeMy
HOPM, IPUHUMAEMBIX BBICIIMM OPTraHOM rOCYAapCTBEHHOM BJIACTU U ONPEIEIISIOMINX
OCHOBaHHUSI U OOIIHME TOJOKEHUSI YTOJOBHOM OTBETCTBEHHOCTH, BUJbl HaKa3aHUU U
YCJIOBHSI OCBOOOKIEHUS OT OTBETCTBEHHOCTH U OT HaKa3aHUs.

Kak orpacnb mpaBa, yrojloBHOE MpPaBo BKJIIOYAET B c€0s1 HE TOJBKO YTOJIOBHOE
3aKOHOJATENbCTBO, HO MW  YTOJOBHO-IIPABOBBIE OTHOLICHUS, CBSI3aHHBIE  C
3aKOHOTBOPYECTBOM U ITPABONIPUMEHEHUEM.

Kak Hayka yrojgoBHO€ NpaBO MPEACTABISIET COOOM CHUCTEMY B3IJSIOB 00
OCHOBAHMSIX W MPUHIMUIIAX YTOJIOBHOW OTBETCTBEHHOCTH, O IPU3HAKAX OOIIECTBEHHO
OTIaCHBIX JCSHUM, cojepkaHuu U 3PGEeKTUBHOCTH HAKA3aHUM U JIPYTUX BOMPOCAX C
LEIBI0  MOCJIEIYIOIEr0  MCIOJIB30BAHUSA  BBIBOJOB M IPEMJIOKEHUW B
3aKOHOTBOPYECKOU U ITPABONPUMEHUTEIBHON MPAKTUKE.

Kak yuyebHasi nucCUMIUIMHA YTOJIOBHOE MPABO SIBJISET COOOM CaMOCTOSATENbHBIH
y4eOHBbIN KypC, MPENo/ilaBaeMblii B yUeOHBIX 3aBEJCHUSAX U (DaKyJIbTEeTaX Ha OCHOBE
JEHUCTBYIOLIErO0 3aKOHONATENILCTBA U IPABOIPUMEHUTEIIBHOW IPAKTUKUA C Y4E€TOM
JOCTHXKEHUN HAYKH YTOJIOBHOIO IIPaBa.

Kak u mobasi camocrosiTenbHasi OTpaciib MpaBa, YroJOBHOE MPABO UMEET CBOU
IIpEAMET U METO/IbI IPABOBOTO PETYJINPOBAHMS.

[IpeameT yrojsoBHOTO Mpasa - 3T0 OOIIECTBEHHbIE OTHOIICHMS, BOSHUKAIOIINE B
CBSI3M C COBEPIICHHEM OOIIECTBEHHO OMACHOTO JACSHHUS.

[IpeaMeT yronoBHO-IIPaBOBOTO PETYIMPOBAHUS COCTABISAIOT TPU BUAA YTOJIOBHO-
MPAaBOBBIX OTHOIIECHHUM.

1. OxpaHuTelbHBIE MPABOOTHOLIEHHS BO3HUKAIOT MO MOBOJY COBEPILICHHS
npecTyiuieHus. /JJaHHOe NMpaBOOTHOLIEHHE HOCUT UMIIEPATUBHBIN XapaKTep, TaK KaK
JOMUHHPYIOIIEE ITOJIOKEHUE 34ECh 3aHMMAEeT TOCYyAApCTBEHHBIM OpraH, MArOLIUN
IPABOBYIO OIICHKY JIESTHUIO JIMIIA U 00JIaJal0UINil TPaBOM NMPUHYKIACHUS TOCIEIHETO.

2. Ob6wenpenynpeanuTenbHble MPaBOOTHOIICHUS CBSI3aHbI C yJAEp>KaHUEM JIUI
OT COBepuUIeHMs] TMpecTyIluieHud. Takoe yaepkaHue 00ecreynBaeTCsl yrpo30i



MPUMEHEHUSI MEP YTOJIOBHO-IPABOBOIO BO3/ICUCTBHUSI.

3. PerynstTuBHBIE NPABOOTHOIIECHHS UMEIOT MECTO B CIIyUasiX, KOT/ia COJICSTHHOE
JuIoM  (opManbHO TMOANAAACT TMOJ TPHU3HAKM TMPECTyHOTO, HO TaKOBBIM HE
paCIIEHUBAETCS B CUJTY OINPEJICICHHBIX 3aKOHOM OOCTOSITEIbCTB. Y TOJIOBHBIN 3aKOH B
psle ciaydaeB JaeT YeJOBEKY IMpPaBO HA MPUUYUHEHUE Bpela, KOTOPOE MPH HHBIX
00CTOSATEIBCTBAX CUYHTAIIOCh OBl MpecTyIuieHneM. Hampumep, mpudyuHEHHE Bpeaa
HaIMaJaoleMy B COCTOSHUM HEOOXOIUMON OOOpOHBI, KpailHeW HEOOXOIMMOCTH H
MHBIX 00CTOSATEIBCTBAX, UCKIIOYAIOLIUX MPECTYMTHOCTD JIESIHHUS.

Meton TpaBOBOrO PETyJIUPOBAHUS - 3TO COBOKYITHOCTH OIpPEAeICHHBIX
MPABOBBIX CPEJICTB U CIIOCOOOB, TIPH MTOMOIIM KOTOPBIX OTPACib MpaBa BO3JACHCTBYET
Ha OOIIIECTBEHHbBIC OTHOIICHUS, SIBJISIIOIINECS €€ IPEAMETOM.

Metoapl yrojIOBHOTO TpaBa HEPa3pbIBHO CBS3aHBI C MPEIMETOM YIOJIOBHOTO
npaBa. OHHM COCTOSIT B CIIEAYIOILIEM:

-  HAJIOXKEHWM 3ampeTa Ha COBEPIICHHE OOIIECTBEHHO OIACHBIX JESHUI
HEOIpeAeTICHHBIM KPYTOM JIHII;

- YCTaHOBJIEHHWE YTOJIOBHOM OTBETCTBEHHOCTHM WHAMBUYAJIBHOIO JIMIIA 32
COBEpUICHHE JI000T0 MPECTYIUICHNUS;

- OmIpejesreHue MpeaesaoB T03BOJUTEIBHOTO MPUYMHEHHUS BpEa, BHEIIHE
MOANAJA0IIET0 MO/1 ONPEAEICHUE MPECTYTHOTO, HO TAKOBBIM HE SIBJISIFOIIETOCS.

2. 3axa4m yrojaioBHOro npasa

CopnepkaHre W HaNpaBlIE€HHOCTh 3aJlad YTOJIOBHOTO IMpPaBa OCHOBAHBI MPEXKIE
Bcero Ha nosioxkeHusix cT. | Konctutynuu PK, koTopas oObsiBuiIa yenoBeka, €ro npana
U CBOOO/IbI BBICIIEH IIEHHOCTBIO U yKa3aya, YTo MpPU3HAHHUE, COONIOACHUE U 3alluTa
mpaB ¥ CBOOOJ 4YeJOBEKAa M TPaKJaHWHA SIBJISIOTCS OO0S3aHHOCTBIO TOCYIapCTBa.
[TosToMy OXpaHa nmpaB ¥ CBOOO/ UEJIOBEKA U IpaXkJIaHUHA SBJISETCS TJIaBHOU 3aadyeit
YK PK. Hemapom OcoOeHHasi 4acTh YTOJIOBHOTO KOJIEKCA HAYMHAETCSl C IJIaBbI O
NpecTyIUIeHUAX MpoTuB AMYHOCTH (raaBa 1 YK PK).

YronoBHBIM 3aKOH y4el T€ KOpPEHHbIE KAaueCTBEHHbIE W3MEHEHHS, KOTOPHIE
MPOU30LUIM 3a MOCIEHEE BpEMS B HAIIEH CTPAaHE, U OTPA3HI UEPAPXUIO IIEHHOCTEH,
NPUHATYI0 B Pa3BUTHIX JEMOKPATHYECKUX TOCYJIapCTBaxX: CHadala - HHTEPECHI
JUYHOCTH U JIMIIIb IOTOM OOIIIECTBO U TOCYIaPCTBO.

[ToMrMO OXpaHbl JIMYHOCTHU K 33/lauaM YTOJIOBHOTO KOJIEKCA OTHOCHUTCS TaK K€
oxpaHa Bcex (QopM COOCTBEHHOCTH. B oTinume OT mpeaplaylero yroJoBHOTO
3aKOHOJATEIbCTBA, YTOJOBHBIM KOJIEKC OOECIeunBaeT paBHYIO OXpaHy Bcex (opm
COOCTBEHHOCTHU, HE BBIJIENSAS B OCOOBIM paszien NPecTYIUICHUS MPOTHUB
roCcyJIapCTBEHHOTO UMYIIIECTBA.

B uucino BaxHeWmMX OOBEKTOB, 3alUIIAEMBIX  YTOJIOBHO-IPABOBBIMHU
CpPEACTBaMM, BKJIIOUEHBI TakKXe OOIICCTBEHHBIM TMOPSAJOK W  OOIIECTBEHHAS
0€30MacHOCTb, & TAaK)Ke€ KOHCTUTYIIMOHHBIN cTpoi PK.

[Ton 3amMTON YroJIOBHOTO 3aKOHA HAXOAATCA TAKKE OKpy Karollas cpena H
0€30MacHOCTh YeJI0BEUECTBA.

HNrtak, MBI MOXEM CKa3aTb, YTO OCHOBHAas 3aJadya yroJIOBHOIO IIpaBa —
OXpaHUTENIbHAs.

He menee BakHOM 3a71a4eil yTOJI0BHOTO MIpaBa sIBJISETCS TAKXKE MPEAYNPEKICHUE
CoBepllieHUs TpecTymieHnid. OHa 3aKiIovaeTcsi B yAEp>KaHUU JIUI] OT COBEPILICHUS
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NPECTYIUIEHUH TyTeM yrpo3bl HakazaHueM. OHa OCYUIECTBISETCS IyTeM
YCTAaHOBJIEHHMSI B YIOJIOBHOM 3aKOHE 3alpeToB, HApyLIEHUE KOTOPBIX BIIEYET
IPUMEHEHUE NPELYCMOTPEHHOIO YIOJOBHBIM 3aKOHOM HAaKa3aHUsSA. Y CTaHOBJICHUE
TAKOT'0 3alpeTa HajlaraeT Ha TpakJaH 00A3aHHOCTh BO3JIEP>KUBATHCS OT COBEPIICHUS
NPECTYIUIEHUS, CIEAOBATENIbHO, BBIIOJHIAET NPEIyNpeIuTeIbHy0 3aaady. B
YTOJIOBHOM IPaB€ BBIAEISIOTCS JBE PA3HOBUIAHOCTH MPEAYNPEAUTEIHHON 3aJ1ayu:
oO11ast ¥ yacTHAsI MPEBEHIUSI.

OO6mass mpeBeHIUs (MPEayNpexACHNUE) 3aKII0YaeTCs B  YyACpKaHUM OT
COBEpILIEHUS TMPECTYIUICHUs] TPaXJaH T1O0J BO3JAECHCTBUEM YIrOJOBHO-IIPABOBOIO
3arpera.

YacTtHas npeBeHIMs (MpeaynpekIeHue) — 3TO yAep>KaHWe OT COBEpLICHUS
HOBOT'O TMPECTYIJICHUS JIMILA, YK€ COBEPUIMBLIETO MpECTyIieHUe paHee. JlaHHas
3aJlaya JOCTUTAETCS MyTEeM MPUMEHEHMs TaKOro Haka3aHHUs 3a COACSHHOE, KOTOpPOe
CHOCOOCTBYET TOCTHKEHUIO 1eJiel Haka3aHus yKka3aHHbIX B 4. 2 cT. 38 YK PK.

3ajaya OpenynpekICHUs COBEPLICHHUS NPECTYIUIEHU TECHO CBA3aHA U C
BOCIIUTATEIbHOM 3a/a4ueil (QyHKIME) yroJIOBHOTO MpaBa, MOCKOJIBbKY yKe caM (akT
CYLLECTBOBAHMS YTOJOBHOIO 3aKOHOAATEIbCTBA, MH(POPMUPOBAHHWE O HEM, a TEM
Oojee NpUMEHEHHE €ro K BUHOBHBIM (OpPMHUpPYET Yy TpaxJaH YCTaHOBKY Ha
HEOOXOJAMMOCTh COOJIIOJIEHUS  CJIOKHUBIIKECS B TOCYJapCTBE OOIIECTBEHHBIX
OTHOUIEHUH, YyNEpKUBACT IOTEHUUAJIbHO CKIOHHBIX K IPECTYIUICHUIO JIMI[ OT
COBEpIIEHUS OOIIECTBEHHO OINACHOIO JESHMs, BOCHUTHIBAET Yy YJIEHOB OOIIECTBA
YBEPEHHOCTh B 3aLIUILIEHHOCTH CBOMX MPaB U CBOOO/I.

Crneunduueckoil sBIE€TCS MOOLIPUTENIbHAS 3a/laya yrojoBHOro mpasa. OHa
UIpaeT JABOSIKYIO POJb, IMOCKOJBKY, C OJHOW CTOPOHBI, MO3BOJSET TIpakIaHaMm
IIpeCeKaTh COBEPUICHUE MPECTYIHBIX IEUCTBUM (MHCTUTYThl HEOOXOIUMMOI 00OPOHBI,
3aJiep KaHus IPECTYITHUKA), & C APYTOi - HE HECTU YTOJIOBHOM OTBETCTBEHHOCTH JaXkKe
Ipy NOPUYMHEHUM BpEJa OXpaHAEMbIM  YrOJIOBHBIM  3aKOHOM HMHTEpecam
(000CHOBaHHBIN PUCK, OCBOOOKICHHUE 3ATI0KHUKA U JIP. ).

W3 mpuBeneHHOTO BBINIE aHAIKM3a 337a4 yTOJIOBHOIO IMpaBa CIEAyeT, YTO OHU
BecbMa crienuduunbl. B oTnvuue oT apyrux oTpacied mpaBa yroJoBHOE MPaBO HE
CTOJIKO PETYJIHUPYET, CKOJIBKO OXpaHseT OOLIECTBEHHbIE OTHOLIEHUS, CIIOCOOCTBYS
WX YKPEIUJICHUIO U Pa3BUTHIO.

3. IIpuHUMIBI YTOJI0BHOIO NMPaBa

[IpyHUIMIIBI YTOJOBHOTO NPaBa - 3TO BBIPAXKEHHBIE B HOPMaX YrOJIOBHOI'O MpaBa
PYKOBOJSILINE MOJIOKEHUS, ONPEACIIAIONINE COAEPKaHUE U OCHOBBI TAHHOW OTPaciu
npasa.

VYTroi0BHOE TMpaBO OCHOBBIBAETCS Ha CIEAYIONIMX OCHOBHBIX IPUHLUIIAX:
IPUHIUI 3aKOHHOCTH; MPUHIMUIT PABEHCTBA BCEX IPAXKIaH Nepel 3aKOHOM; IPHUHIIMIT
BHUHbI;, IPUHIIUI CIIPABEIJIMBOCTH; IPUHITUI T'yMaHU3Ma.

[IpyHIMNT 3aKOHHOCTH O3HAYaeT, YTO MPECTYNHOCTh MACSHUS, a TaKXKe €ro
HAKa3yeMOCTb ONPEEISAIOTCSA TOJIBKO YTOJIOBHBIM 3aKOHOM. Clie/JoBaTeIbHO, HUKAKHE
WHBIE 3aKOHBI 1 HOPMATHBHBIE aKThl YCTAHABIUBATh YTOJOBHYIO OTBETCTBEHHOCTh HE
MOTYT.

[IpyHIMD 3aKOHHOCTH TaKXe€ O3HAa4yaeT, 4YTO HE JOMYCKAEeTCd MNpPUMEHEHHE
YrOJIOBHOI'O 3aKOHA IO aHajgoruu. [laHHOE€ IOJ0KEHUWE OCHOBBIBACTCA Ha CT.77
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Koncturynun PK, B  KOTOpoil  roBOpPUTCS, YTO HHUKTO HE  MOXKET
HECTHOTBETCTBEHHOCTh 3a JESHHE, KOTOpO€ B MOMEHT €ro COBEpIICHHUS HE
NPU3HABAIOCH MPaBOHApyLICHHEM. TakuM 00pa3oM, 3aKOHOAATEIb HE JOIMYyCKaeT
BO3MOXKHOCTH TIPUBJICUEHHUSI KOTO-JINOO K YTOJIOBHOM OTBETCTBEHHOCTH 32 CXOJHBIE,
HO HE IpeaycMOTpeHHbIe npsiMo B YK nesHust, 4To HCKITI0YaeT BO3MOXHOCTh MHOTHUX
37I0YTOTPEeOICHU U TIPOU3BOJIA.

[TpuHuIMI paBeHCTBA BCEX IpaKAaH IMEpE] 3aKOHOM 3aKIIIOUaeTcsi B TOM, YTO
JWIa, COBEPIIMBIIWE TMPECTYIUICHUS, TMOAJEKAT YrOJOBHONH OTBETCTBEHHOCTH
HE3aBHCHMO OT CBOEH HAIMOHAIBHOCTH MPOUCXOXKIACHHS, JODKHOCTHOTO WIIH
COLIMAJILHOTO TOJIOKEHUSI U MHBIX KauecTB. J|aHHBI MPUHIIMIT TAaK)KE OCHOBBIBACTCS
Ha KOHCTUTYLUMOHHBIX TIOJIOKEHUSAX, TOCKOJIbKY B COOTBETCTBMM cO CT. 14
Konctutymmun PK «Bce paBHBI mepen 3akoHOM u cynom». lIpu 3TOM naHHOMY
OPUHINAIY HE TPOTHBOPEYUT OCOOBI TMOPSIOK TPHUBICYCHUS K YTOJOBHOM
OTBETCTBEHHOCTH OTJIEIBbHBIX KaTeropuil Jul (CyAei, JemyTaToB M Ap.), IOCKOJIbKY
OHU HE OCBOOOKIAIOTCS OT OTBETCTBEHHOCTH 3a COBEPIIEHHbBIC UMH MPECTYIUICHHUS.
Heo6xo1uMocTh yCIIoKHEHHOM TTPOIIeAYPHl OOBICHAETCS TEM, UTO OHa o0ecreurBaeT
HOpMaJbHY!0 pabOTy M HE3aBUCUMOCTb YKa3aHHbIX JIUI, YTO TOJHOCTBIO
COOTBETCTBYET HOpMaM, MPUHATHIM B IUBUIM30BaHHBIX FOCYAapCTBaX MHpA.

OaHuM W3 BaxHEHIIMX M crneunUYecKux NPUHIUIIOB YIOJOBHOIO IIpaBa
SBJIICTCS MPUHLUMI BHUHBL. JIaHHBII OPUHLMI O3HAYaeT, YTO JIUIO TOAJICHKUT
YTOJIOBHOM OTBETCTBEHHOCTH TOJIKO 3a T€ OOIIECTBEHHO ONAacHbIE JACSHHUS B
OTHOIIIEHWU KOTOPBIX YCTAHOBJICHO OIMpPEAEICHHOE TICUXUYECKOE OTHOIICHHUE JINIA K
CBOEMY [IeSHHI0, TO eCcTh ero BuHA. [lo3TOMy OOIIECTBEHHO OIACHOE JCSHHE
CTAaHOBUTCSl TPECTYIUICHUEM JIUIIb TOT/a, KOTJIa OHO COBEPIICHO BHUHOBHO
YMBIIUIEHHO WJIM 10 HEOCTOPOKHOCTH. 3aKOH MOJYEPKUBAET, UTO HE JOMYCKACTCS
YTOJIOBHAsE OTBETCTBEHHOCTh 3a HEBHHOBHOE MPUYMHEHHE BpEAa HE3aBHUCHMO O
CEpbE3HOCTU HACTYNUBIIMX MOCIEACTBUM, TO €CTh OOBEKTUBHOE BMEHEHUE.

[TpyHLIMIT CIpaBEUIMBOCTH 3aKJIIOYAETCS B TOM, YTO HAKa3aHUE U MHBIE MEpPbI
YTOJIOBHO-TIPABOBOTO  XapakTepa, NpPUMEHAEMble K JMIy, JOJDKHBI  OBITh
CHpaBeUIMBbIMU, TO €CThb COOTBETCTBOBATh XapaKTEpy M CTENEHH OOILECTBEHHOU
OMACHOCTU MPECTYIJICHUS, a TaKXe€ JMYHOCTU BUHOBHOIO. JlaHHBIA MPUHLMUII
UHAMBUIYAIU3UPYET OTBETCTBEHHOCTh M HaKa3aHWE, IMPUMEHSEMblE K JIMILY.
OueBHIHO, UTO IPUMEHEHNE OHOTO U TOTO K€ HaKa3aHUs K Pa3HbIM JIFOJSM JIaXe IpU
COBEpPIIICHUH UMH OJIMHAKOBBIX MPECTYIICHHUM ObLT0 O HecTipaBeuuBO. Cy JOHKEH
PYKOBOJCTBOBATbCS HE AMOLUAMH, a OOBEKTUBHOM OILIEHKOW KaK COBEPIIEHHOTO
JesTHUS, TaK U JIMYHOCTU BUHOBHOTO. [IpuHIMn cnpaBeymuBocTH oOecrneunBaercs, B
YaCTHOCTH, YCTaHOBJICHHEM DPA3JIMYHBIX BHUJIOB CAHKIIMM, 3HAUUTEIHHBIM Pa3pbIBOM
MEXIy HMX HIDKHUMH U BEPXHUMH IpeAesaMH, OCOOEHHOCTSMHU OTBETCTBEHHOCTH
OTJENbHBIX KaTErOpHii JINLI, HATMYMEM MHCTUTYTOB aMHUCTHH M TOMHJIOBAHUS U JIp.
Ocoboe 3HaueHHWE HMEET IMOJIOKEHHE O TOM, YTO HHMKTO HE MOXKET HECTH
OTBETCTBEHHOCTb J[BAX/IbI 32 OJHO M TO XK€ MpecTyIeHue. Panee nelicTBoBaBliee B
Halllel CTpaHe YroJOBHOE 3aKOHOJATEIbCTBO JOIYCKaJO BO3MOXHOCTh ITOBTOPHOTO
IPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH HE3aBHUCHUMO OT TOTO, 4YTO JIUIO
y’K€ TIOHECJIO HakazaHue 3a pyOexom. Temepp ke YrojoBHBIA 3aKOH MPUBEICH B
COOTBETCTBHE C MEXIYHAPOJAHBIMU MPABOBBIMH aKTAMHU.
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C IpUHLIMIOM CIPAaBEAJIMBOCTH TECHO CBSI3aH MPUHIMUI ryMaHu3Ma. CyIIHOCTb
JAHHOTO TPUHIIMIA 3aKI0YaeTcsl B TOM, YTO YrOJIOBHOE 3akoHojarelbcTBO PK
JOJKHO —oOecrieynBaTh Oe30macHOCTh 4yenoBeka. (OOecnedeHune O€30MaCHOCTH
YEJIOBEKa 03HAYAET B TIEPBYIO OYEPEh OXpPaHy €ro KU3HU, 3/I0POBbs, COOCTBEHHOCTH
OT MPECTYIHBIX MOCITATENHCTB MTyTEM YCTAHOBJICHUS U MIPUMEHEHHSI MEP YTOJIOBHO-
MPaBOBOr0 XapakTepa. BMecTte ¢ TeM I'yMaHHOCTb YrOJIOBHOIO IpaBa MPOSBISETCS
TaKkK€ B OTPUILIAHUU U 3aMPETE€ MYUHUTENIbHBIX, )KECTOKUX U MO30PAIIUX HAKA3aHUU.
3aKOoH MPSIMO TOBOPUT, UYTO HaKa3aHUE HE MOXXET UMETh CBOCH IENIbI0 MPUUYUHEHUE
bU3MYeCKUX CTpaJaHUi WM YHWKCHHE YeJIOBEUECKOTO JOCTOMHCTBA JIUYHOCTH.
[IpuHIMT ryMaHu3Ma MPOSIBIISIETCS U B TAKMX MHCTUTYTAX, KaK YCIIOBHOE OCYKJICHUE,
YCJIOBHO-JOCPOYHOE  OCBOOOXKJEHUE, CMSITY€HHWE Haka3aHUs, YCTaHOBJICHHE
3HAYUTENIHLHO 00JIee MIATKUX MEp HaKa3aHHs HECOBEPIICHHOJIETHUM. PaccMOTpeHHbIE
HaMH TIPUHIIUAIBI YTOJIOBHOTO MPaBa TECHO B3aMMOCBSI3aHbl U B CBOEH COBOKYITHOCTH
COCTaBIIAIOT CUCTEMY MPUHIIUIIOB YTOJIOBHOTO IPaBa.

4. B3amMocCBSI3b YTOJIOBHOT'O NIPaBa ¢ APYTMMHU OTPACISMH NIPaBa

YronoBHoe MpaBO B3aUMOJEHUCTBYET C JAPYTMMH OTpacisiMd IIpaBa M, B
YaCTHOCTU, C KOHCTUTYIIMOHHBIM TpaBOM. Takas CBsi3b OOYCJIOBJIEHa B TIEPBYIO
odyepenb TEM, YTO IOPUAMYECKOM OCHOBOM  JEHUCTBYIOIIETO  YIOJIOBHOTO
3akoHoaaTtenbcTBa Konctutyuuu PK. B ct.1 YK PK roBopurcs 4uro, «HacTtosumi
Konexkc ocnoBbiBaercs Ha Koncturynum PecnyOnuku Kazaxcran». Muorue
MOJIOKEHUS, KOTOpbIE 3aKkpemieHbl B KOHCTUTYLMM, HallId cBOoe Oojiee MOJIHOe
Pa3BUTHE U KOHKPETU3AMIO UMEHHO B cTaThix Y K PK.

VYToJIOBHOE TIPaBO CBSA3AHO C YTOJOBHO-IPOLIECCYAIBHBIM W YTOJOBHO-
WCIIOJIHUTENIbHBIM MPAaBOM, IMOCKOJBKY Yy 3THUX OTpaciield eauHas 3anada - 0opbda c
MPECTYITHOCTHIO.

YT0JI0BHO-TIpOLIECCYATBHOE IIPaBo peryaupyer NEeATEeIbHOCTD
MIPaBOOXPAHUTENILHBIX OPTaHOB IO BO30YKJIEHUIO, PACCIEIOBAHUIO U PA3PEIICHUIO
YTOJIOBHBIX €], TO €CTh IaHHAsl OTPacJib IIpaBa MO3BOJISIET HA MMPAKTUKE PEAIN30BATh
T€ MOJIOKEHUS, KOTOPbIE YCTAHABIMBAET YTOJIOBHOE MPABO.

YTron0BHO-UCHIOJHUTENIBHOE MPABO PETJIAMEHTUPYET MOPAIOK U YCIOBHS
UCIIOJIHEHHUSI M OTOBIBaHMSA HAaKa3aHWM, HAa3HAYaEMBIX CYJOM 32 COBEpIICHHE
MPECTYIUICHUN.

AJIMUHUCTPATUBHOE ITPABO CXOJIHO C YTOJIOBHBIM IIPABOM I10 CBOMM 33]1a4yaM, U B
TOM W B JIPyTOM ClIy4ae SIBJISICTCSI OXpaHa TpaB, CBOOOJ W 3aKOHHBIX WHTEPECOB
JUYHOCTH, OPUINYECKHUX JIUII, OOILIECTBA U TOCYyAapCTBa, HAPYIIEHHUE KOTOPHIX BICUET
MPUMEHEHUE OMPECICHHBIX MEp: HaKa3aHWsl MPU COBEPILICHUM MPECTYIJICHUN WU
Mep aJIMHHUCTPAaTUBHOTO HAaKa3aHWS NPU COBEPUICHWU AJMUHUCTPATUBHBIX
npaBoHapyuieHuid. CXOJCTBO 3TUX OTpacieil mpaBa ONPEAEssIeTCsS U TEM, YTO OJHU
U T€ XK€ MO XapakTepy JECUCTBUS MOTYT ObITb MPU3HAHBI MPECTYIUICHUEM WU
aIMUHHACTPATUBHBIM MpAaBOHApyILIEHHEM. PazrpaHnyeHre Takux AestHUN IPOBOJIUTCS
HE I10 XapaKTepy ACUCTBUH, a IO UHBIM MPU3HAKAM.

5. Hayka yrojoBHOro npasa - 5T0 COBOKYITHOCTb, CHCTEMA CYIIECTBYIOIINX B
JAHHOE BpEMsl 3HAHUW W TPEJICTAaBICHUNA 00 YrOJOBHOM IpPaBE€ M €ro OCHOBHBIX
MOHSITUSX.

B omimume oT oTpaciu yrojioBHOTO IMpaBa, MPEIAMETOM KOTOPOIO SIBIISIOTCS
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YIOJIOBHO-IIPABOBBIE OTHOLIECHUS, IIPEAMET HAYKH YIOJIOBHOIO IIpaBa COCTABIISET
WU3YyYEHHE CaMOro YTOJOBHOI'O IIpaBa B HEPA3pPbIBHOM CBA3M C IPAKTUKOM €r0
npuMeHenus. [loaToMy nmpeaMeToM HayKH yTrOJIOBHOTO ITPaBa SIBJIKOTCS IPEXKIE BCETO
YT'OJIOBHO-IIPABOBBIE HOPMBI, TO €CTh IEUCTBYIOIIEE YTOJIOBHOE 3aKOHOIATEILCTBO.

OpHako mpeaMeT HayKH YrOJIOBHOIO IpaBa IIMPE, YEM MPEAMET YTOJIOBHOTO
IpaBa KaK OTPACIM, TAK KaK B HETO BXOJAT TAKKE HM3YUEHUE HUCTOPUMU PAZBUTHUSA
YTOJIOBHOTO ITPaBa U 3aKOHOJIAaTENIbCTBA, 4 TAKIKE UCCIICIOBAHUE ITEPCIIEKTUB PA3BUTHS
Y COBEPILICHCTBOBAaHMS YIOJOBHOIO mpasa. Tak, MOCIEAHUM IOCTUKEHUEM HAyKU
YTOJIOBHOTO TpaBa SIBJIAIOTCS pa3padOTKa U MPUHITHE HOBOTO YTOJOBHOTO KOJAEKCa
PK. B mnpeaMer Hayku YroJIOBHOTO IpaBa BXOJUT TaKXKe aHAIU3 3apyO0exHOro
YIOJIOBHOT'O 3aKOHOAATEIbCTBA, €r0 MECTO B CHUCTEME MEXIYyHApOIAHOIO I[paBa U
B3aUMOJECUCTBUE C POCCUMCKUM YI'OJIOBHBIM IIPABOM.

MeToapl HayKy yrOJIOBHOTO ITpaBa: CPABHUTEIIBHO-IIPABOBOM, TUAJIEKTUYECKUN,
HWCTOPUYECKHUM, COLIMOJIOTUYECKUM, CTATUCTUYECKHUM.

CpaBHUTENBHO-IPABOBOM METOJ 3aKJIIOYAETCS B COMNOCTABJICHUU, CPABHEHUU
OJHOTHITHBIX IPABOBBIX UHCTUTYTOB YTOJIOBHOT'O ITPaBa Pa3jIMYHbIX TOCY1apPCTB MUPA.
JlaHHBI METOJ TMO3BOJISIET HCIOJIb30BAaTh JOCTOMHCTBA 3apyOeXHOr0 YTOJIOBHOTO
3aKOHOJIaTENILCTBA, HAWTH ONTHUMAIbHBIC IYTU pEIICHUs MpodsieM, CONMKaeT
YrOJIOBHOE  3aKOHOAATEJIbCTBO  PA3JMYHBIX  CTPAaH, paCIIUpPSIET  KPyro3op
UCCIIEI0BATEI.

JInanekTu4ecKknii METOI 3aKIIFOYAETCS B TOM, UTO IIPU NPOBEACHUU YIOJIOBHO-
IIPaBOBOT'0 UCCIIEAOBAHUS UCIIOIb3YIOTCSI OCHOBHBIE 3aKOHBI U MOHATHS (HUIIOCOPUH.
Takoi METON NpPHUMEHSAETCS TPH YCTAHOBIEHWH M  MCCIENOBAaHUM  TaKHUX
OCHOBOIIOJIATAIOIIMX ITOHATHM  YrOJIOBHOTO TIpaBa, KakK IPUYMHHAS  CBA3b,
HEO0OXOAMMOCTb U CIyYalHOCTh, CO3HAHUE U BOJISl, IPUYMHA U CIEICTBUE U JIP.

Hcropuyecknii METOJ MpPEAIoiaracT H3y4YEeHHE YIrOJOBHOIO IIpaBa M €ro
VHCTUTYTOB B UX UCTOPUUYECKOM, BPEMEHHOM DPa3BUTHUH. JlaHHBIM METOJ IO3BOJISET
Y4eCTh T€ JOCTUKEHUS U ONBIT, KOTOPhIE UMEIUCH Ha MPEAbIAYIIUX dTarax pa3BUTHs
YIOJIOBHOTO IpaBa M, B YaCTHOCTH, B JIOPEBOJIIOLIMOHHOM nepuoze. VMcropuueckunii
MeTOo/1 00ecIeuynBaeT MPEEeMCTBEHHOCTh B Pa3BUTUH YTOJIOBHOTO 3aKOHOIaTeIbCTBA. C
JIPYrol CTOPOHBI, OH TMO3BOJSET M30€KaTh MMEBIIMXCS B IMPOILJIOM IPOCUYETOB U
HEJIOCTATKOB.

CoUMONIOTUYECKUA METOJA AAeT BO3MOXKHOCTh MPOAHAIM3UPOBATH YTOJOBHOE
3aKOHO/ATEIbCTBO, €0 MHCTUTYTHI C MO3ULMN UX COLHUATbHON OOYCIOBICHHOCTH.
OTOT MEeTOoA  NO3BOJSIET  Y4YeCTh  KOHKPETHYH)  COLMAIBHO-IIOJIUTHYECKYIO
00CTaHOBKY MPH pa3pabOTKe U COBEPIICHCTBOBAHNUHU YTOJIOBHOTO 3aKOHOIATENILCTBA.

CratucTuueckuii  MeTOA  HEOOXOAMM s  CBOEBPEMEHHOTO  ydera
KPUMUHAQIU3AIMN TEX WU UHBIX SIBIICHUH, & TAK)KE 3aKPEIUICHUS COOTBETCTBYIOIIETO
3aIpeTa U CaHKILMM 3a €ro HapyuIeHHE B YTOJIOBHOM 3aKoHe. BemencrBue 3toro B YK
PK mnosiBUIOCH MHOKECTBO HEU3BECTHBIX JO IIOCIEAHETO BPEMEHH COCTABOB
MPECTYIUICHUU.

Hayxka yronosHoro npasa uMmeet 60oj1ee pa3Ho0Opa3Hble HCTOYHUKH, YEM OTPACITh
YT'OJIOBHOTO IIPABA.

HcTouHMKOM HayKH yTrOJIOBHOTO IIpaBa SIBJISIOTCS B IIEPBYIO OUEpEb IIPABOBbIC
aKThl, COJEpXalue HOPMBI YIrOJIOBHOrO mpaBa, To ecTb Konctutymus PK wu
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BaxHbIM HCTOYHMKOM HAyKM YTOJOBHOI'O IIpaBa SBIAIOTCA TAKXKE TPYJIbI
YYEHBIX, CIELHMATUCTOB, B KOTOPBIX HCCIEAYIOTCA MPOOJIEMBbl  yTOJIOBHOTO
3aKOHOAATENBCTBA, €M0 UCTOPHS U IEPCIIEKTUBBI.

VMICTOYHMKOM HAyKH SIBISETCS TaKXKe INPAKTUKA pealu3aluyd U IPUMEHEHUs
yroJIOBHOTO mpaBa. Jlrob6as Hay4yHast Teopus, J1Ito0Oi yroJOBHBIN 3aKOH MO3HAETCS B
NEPBYIO OUEpEe/lb B pealIbHBIX YCIOBUSIX €ro mpuMeHeHus. HeBo3moxHb! pa3paboTka
U UCCleNOBaHME TMpoOJieM YroJOBHOrO MpaBa 0e€3 aHaliu3a MPAKTUYECKOM
JEATENIBHOCTH 0 PEAIM3AaLNM TOJIOKEHU YTOJIOBHOTO 3aKOHOJATENbCTBAa. VIMEHHO
IIPAKTUKA TOKAa3bIBAET KaK JOCTOMHCTBA, TaK M HEJOCTAaTKU CYIIECTBYIOIINX
YT'OJIOBHO-ITPABOBBIX HOPM.

TECTBI 1JIA CAMOKOHTPOJISA

1. B npeaMer yroJioBHOro npaBa BXOJIST:

1. OOmiecTBeHHBIE OTHOIICHHUS, BO3HUKAIOIIME B MPOLIECCE HCIIOIHEHUS
YTOJIOBHBIX HAKa3aHUU.

2. OO1ecTBeHHbIE OTHOILIEHHS B c(hpepe rocy1apcTBEHHOTO YITPABICHHUS

3. OOuiecTBeHHbIE  OTHOILICHHS, PErYJIUPYIOIIUE TMOPAAOK U (HOopMbI
JeSITEIbHOCTA OPTaHOB, PACCIEAYIOUINX MPECTYIUICHHUS.

4. OOuieCTBEHHbIE OTHOIICHHUS, CBA3aHHbBIE C YAEPKAHUEM JIMLA OT COBEPILIECHUS
IPECTYIUIEHUS] IOCPEACTBOM YIpO3bl YTOJOBHOIO HAKa3aHMUsL.

5. OOwiecTBEHHbIE OTHOILLIEHUS, BO3HUKAIOIINE B MPOLIECCE MPUMEHEHUS K
OCYJIEHHBIM M€p UCIPAaBUTEIBHOIO BO3ACHCTBUSI.

2. Kakum W3  YKa3aHHBIX METO10B o0lenpeaynpeauTeabHbIe
perJiaMeHTHPYITCS YTOJ0BHO-IIPABOBbIC OTHOLLICHUS ?

1. IlpumeHeHMe CaHKIHNA yTOJIOBHO-IIPABOBBIX HOPM.

2. YcTaHOBJEHHE YyrOJIOBHO-IIPABOBOIO 3aIPETA.

3. Hapenenuwe rpaxkgaH npaBaMu Ha aKTHBHYIO OOpbOy C OMACHBIMH st
JUYHOCTH, OOLIECTBA U TOCYAAPCTBA JESHUSAMM.

4. OcBOOOXIEHUE OT YTOJOBHON OTBETCTBEHHOCTH M HaKa3aHUs

5. IIpuMeHeHue NpUHYIUTEIBHBIX MEP MEIUIIMHCKOIO XapaKTepa.

3. Kakoii M3 T1epevyHCJIeHHbIX METOJA0B He SBJSETCH  METOJA0OM
peryJIMpoBaHHs OXPAHUTEJIbHBIX YTOJIOBHO-IIPABOBBIX OTHOIICHUI?

1. IlpumeHeHHE CAaHKIMI YTOJIOBHO-IIPABOBBIX HOPM.

2. IlpuMeHeHre NPUHYAUTEIbHBIX MEP MEIULIMHCKOTO XapaKTepa.

3. OcB00OX/1€HNE OT YTOJIOBHOW OTBETCTBEHHOCTH U HAKa3aHMU.

4. Hanenenue rpakJaH IpaBaMUd Ha AaKTUBHYIO OOppOy C OIAaCHBIMU
JUYHOCTH, OOLIECTBA U TOCYAAPCTBA ACTHUAMHU.

5. HmnepatuBHBIN METOA.

4. B 4em 3akiI04aeTcsl coiepKaHMEe CPABHUTEJBLHO-IIPABOBOI0 MeTOJAa B
YroJI0BHOM npaBe?
1. B uccnenoBanuy yrosoBHO-IPABOBBIX MHCTUTYTOB, KATETOPUN U HOPM B UX



UCTOPUYECKOM PA3BUTHH.

2. B ananm3e yrojoBHO-IPABOBBIX HOPM (YTOJIOBHOIO 3aKOHA), MPECTYIUIEHUS U
HAKa3aHUs KaK COLIMAJIbHBIX SIBJICHUM.

3. B aHanmu3ze  YroJOBHO-NPABOBBIX  MHCTUTYTOB,  KaTEropwii, IyTeM
COTIOCTABJICHUA UX C TIOJIOKEHUSIMU YTOJIOBHOTO 3aKOHA 3apyOEKHBIX TOCYIapCTB.

4. B KOMMEHTapuM U CUCTEMATU3ALMH JEHCTBYIOIIUX y MPABOBBIX HOPM, UX
TOJIKOBAHUM, ONPEJEICHUU OCHOBHBIX YIOJOBHO-IIPABOBBIX IOHSTHII Ha OCHOBE
UCIIOJIb30BaHUs IPaBUJI (OPMaIbHON JIOTHUKU U TPAMMATUKH.

5. B ucnosnp30BaHNUHU B YTOJIOBHO-IIPABOBBIX UCCIIEOBAHUSIX OCHOBHBIX 3aKOHOB
Y KaTErOpUi JUAJIEKTUKH.

5. Kakme M3 yKa3aHHBIX HOPM He BKJIKWYaKWTca B OO0Omyw 4acrTh
YrosoBHOro npasa?

1. Hopwmsl, omnpenemsromme  OCHOBaHMS M MPENENbl  YTOJOBHOU
OTBETCTBEHHOCTH.

2. Hopwmsl, onpenensomnye NpecTyIieHHe o poJaM U BUAAM.

3. Hopwsl, onpenensroniyie NopsaoK U yCIOBHS OCBOOOXKJIEHUS OT YrOJOBHOM
OTBETCTBEHHOCTH M HAKa3aHUS.

4. Hopwmbl, 3aKperuifomye 001ue NpUHLIUIIBI, UHCTUTYTHI U TOHATHSL.

5. Hopwmsl, omnpeaenstoniye MNOPsSAOK MNPUMEHEHHUS MPUHYIUTEIBHBIX MEp
MEJIMLIMHCKOTO XapaKTepa.

6. Kakoii M3 yKa3aHHbIX TNPUHUMIIOB SIBJSETCH  CHEHHAJbHBIM
(oTpacsieBbIM) NPUHUMIIOM YTOJIOBHOIO MpaBa?
1. IlpuHuMn gemMokpaTU3Ma.
[IpuHIMIT TYyMaHHU3Ma.
[IpuHIMI paBEeHCTBA rpa)KaaH Nepes 3aKOHOM.
[IprHIMI BHHOBHOM OTBETCTBEHHOCTH.
[IpyHIMIT 3aKOHHOCTH.

Nk v

7. Kakoii M3 YKa3aHHbIX NPHHIUINOB OTHOCUTCH K OO0LICNPABOBOMY
NPUHIKIY B YTOJIOBHOM npase?

1. IIpuHUMDO 3aKOHHOCTH.

2. IlpuHIMI HEOTBPATUMOCTH OTBETCTBEHHOCTH.

3. Ilpunmun  muddepeHuManuy OTBETCTBEHHOCTM B 3aBUCHUMOCTH  OT
0OCTOSATENBCTB COBEPIICHUS IIPECTYIUICHHUS.

4. IlpyHuuMn MHIMBHAYAIU3alUN OTBETCTBEHHOCTH U HAKA3aHUSL.

5. IlpuHUMI JIMYHON BUHOBHOW OTBETCTBEHHOCTH.

Jluteparypa:

PexomeHayeMble HOpMATHBHbIE IPABOBbIE AKTHI:

1. Koncrurymuss PecnyOmuku Kazaxcran ot 30 asrycra 1995 rona.
https://online.zakon.kz/Document/?doc_id=51005029
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2. Kopexkc Pecniyonuku Kazaxcran ot 3 wutons 2014 roma Ne 226-V 3PK (c
W3MEHEHUSIMH M JIOTIOJIHEHUSIMHU 1O  coctossHMio  Ha  31.08.2025).
https://online.zakon.kz/Document/?doc id=31575252

OcHoBHasA:

1. Paxmeros, C. M. Yronosaoe nipaBo Pecniybnmuku Kazaxcran. OOGmias 4yacTh:
yuebHuk. — Anmatsl: Jlantap Tpeiin, 2020. — 404 c.

2. Kynycos B.XK. Yronosnoe npaso PK: yueOnuk o6mas yacts. — Kaparanaa,
LenTtpanbHo-Ka3zaxcranckas Akagemus, 2020.

3. Ermszbaes H.Y., Enemano C. X., KapesimcakoB P.III. YromoBuoe mpaBo
Peciy6mmku Kazaxcran (oOmrast 9acth): YueOHoe mocobue (abbom cxem). Hyp-
Cymnran, 2019. - 195 c.

4. bopuamBumu M.II. KommenTtapuii xk YromoBHomy koaekcy PecrmyOmuku
Kazaxcran. - Anmatsl, 2021. -835 c.

5. Eckapae A.H., PaxmeroB C.M., CapnexoB P.K. KommeHtapuii k
VYronosHomy kojaekcy PecyOnuku Kazaxcran. Tom 1. — Acrana, 2023. — 774 c.

JlonmoJiHUTEIbHAS

1. VYronoBHoe HakazaHHWe: »HBOJIOIUS 3aKOHOJATEIbCTBA U  MPOOJIEMBI
coBpeMeHHocTH: MoHOTpadus. Kaparannpr: bonamiak-bacna, 2018. — 243 c.

2. CumonoBa IO.M. AnpboM cxeM 10 YrojoBHOMY IpaBy PecmnyOmauku
Kazaxcran. O6mas gacth: yueoHoemocooue. — Kocranaii: Kocranaiickas akagemus
MB/I PK um. I1I. Ka6s116aeBa, 2017. — 162 c.

3. Ka6GxanoB A. T. I[IpoGnembl TymaHu3allid YrOJOBHOTO HaKa3aHWS B
Pecniybnuke Kazaxcran: monorpadust. Kaparanasr: bonamaxk-bacna, 2017. - 394 c.
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